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May 4, 1993

Federal Communications Commission
1919 M. street, N.W.
Washington, DC 20554

Attention: TV Branch

RE: WHCT-TV Channel 18, Hartford, CT

Gentlemen:

T~ (203) 515-4217
Telecapier (203) 727-9481

As you know, I am the duly appointed, qualified and acting
Trustee of the estate of Astroline Communications Company
Limited partnership and the holder of the license for WHCT-TV
Channel 18, Hartford, Connecticut.

On April 19, 1993, I requested a further extension of the
special temporary authority to remain dark on the grounds that
I am in the process of assigning the bankruptcy estate's
rights, title and interest in the WHCT-TV License and the
lease of the broadcast tower site and that said assignment
would occur sometime after April 28, 1993 due to litigation
brought against the Trustee by several parties, including Alan
Shurberg d/b/a Shurberg Broadcasting of Hartford, objecting to
the assignments.

On or about April 27, 1993 and April 30, 1993, Harry F.
Cole, the attorney for Alan Shurberg d/b/a Shurberg
Broadcasting of Hartford, wrote letters to the FCC in effect
objecting to the Trustee's request for a further extension of
authority to remain dark.

I would like to correct the allegations made in these
letters that the lease of the broadcaster tower site is not an
real asset of the estate. This lease contains an option to



purchase the property and all improvements thereon at fair
market value. (See Paragraph V). Furthermore, it is the
position of the Trustee that that the purported termination of
the lease did not in fact occur because (1) the alleged
termination was not made pursuant to the terms of the lease,
and (2) any such termination was based upon relief from the
automatic stay in bankruptcy obtained without due process, and
therefore invalid.

Furthermore, in response to the suggestion made in these
letters that further delays due to litigation of the
assignment of the Trustee's rights, title and interest in the
WHCT-TV License and lease are grounds for not granting the
Trustee's request for a further extension of authority to
remain dark, the Trustee submits that this is an inequitable
argument to be made by someone who is directly involved in
said litigation.

Finally, as a supplement to the Trustee's letter dated
April 19, 1993, the bankruptcy court hearings involving the
Trustee's assignment of rights, title and interest in the
WHCT-TV License and lease are scheduled to resume on May 19,
1993.

Thank you for your attention in this matter.

Very trUly yours,

M!1~~111::-
Trustee in Bankruptcy
Attorney for the Trustee

MWH/wjo

cc: Emma Mebane
Clay C. Pendarvis
Harry F. Cole
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LEASE

THIS LEASE, made and entered into this day of October,
1986 by and between ASTROLINE COMPANY, a Massachusetts limited
partnership with an office at 231 John Street, Reading,
Massachusetts (hereinafter called "LESSOR") and
Astro1ine Communications Company Limited Partnership having an
office at 18 Garden Street, Hartford, Connecticut (hereinafter
called "LESSEE").

WITNESSETH

I
DESCRIPTION OF PREMISES

The LESSOR hereby leases to LESSEE and warrants that it has
the right to lease for the term hereof, and LESSEE hires ,from
LESSOR, on the terms and conditions hereinafter set forth, all
that certain piece or par"cel of . land, with the improvements
t.hereon, situated in ~heT wits of Avon and West Hartford," County,
of Hartford, and S at " of Connecticut as more particularly~

described in Exhibit" attached hereto and made a part hereof
:(herei,nafter sometimes" referred to as the "demised premises").
The Lessee, upon payment of the rent hereinafter specified and
upon the performance of each and every term and condition of this
Lease, s~all have the right during the lease term to peaceably
and quietly enjoy the demised premises •

•. ,
11

TERM ...

The ter.m of this Lease shall be f~r three (3) years, and
shall commence from the date of this Lease and be automatically
renewalbe for. one (1) yea~ periods thereafter unless terminated
by ninety (90) days written notice by either party.

III
RENT

'-
LESSEE shall pay rent at the rate of TEN ($10.00) DOLLARS

per year payable on the first day of November 1986 and every
1 twelve months thereafter. •

IV
BUSINESS OF LESSEE

"-LESSEE shall within ~- y-ear. of... the.. date of this lease
construct, operate and maintain, at its expense," a"television'

~

•
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broadcasting tower and the facilities necessary and appurtenant,
thereto upon a portion of the demised property for the
nonexclusive benefit of a television station bearing the call
letters WHCT and/or it~ successor stations.

V
PURCHASE OPTION

LESSEE shall have the option during the term of this lease
or any renewal thereunder to purchase. the demised premises and
all improvements situated thereon at a price based on the fair
market value of the property. LESSEE must give the LESSOR six~y

(60) days writtei'l notice of its intention to exercise this
option. The fair market value shall be determined by an

. indep~ndent appraisal by a qualified individual or firm' to be
agreed to by the parties.

VI
MORTGAGE RECOGNITION

....
•

,,'
, I

LESSEE agrees to s·ubordinate its righ.t hereunder to the lien
of any mortgage, deed or trust or other encumbrance (including
but not limited to the lien of a Settlement Agreement by and
between LESSEE and Victoria Konover and Michael Konover recorded
in volume' 168 at page 752 of the Avon Land Records and the lien
of th~ terms, conditions and restrictions contained in a Special
Exception Approval from the Town.of Avon to LESSEE granted on
Novemlier -19, 1986 and recorded in Volume 16·5 at page 704 of the
Avon Land Records) which may now or hereafter affect the demised
premises and LESSEE shall upon demand, promptly execute and
deliver to LESSOR any instrument which may be necessary to
effectuate such subordination.

VII
ASSIGNMENT AND SUBLETTING

LESSEE shall not assign this Lease, nor any interest
therein, without first obtaining the written consent of LESSOR,
which consent shall not be unreasonably withheld.

•
VIII

TAXES, ASSESSMENTS, AND UTILITIES

LESSEE shall pay all municipal taxes assessed against the
premises.
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LESSEE further covenants and agrees to pay for all vater~
gas, poyer, electric current, and all other utilities served to
the demised premises during the term hereof.

IX
REPAIRS AND MAINTENANCE OF THE PROPERTY

LESSEE shall, at its ovn cost and expense, maintain and
repair the demised premises.

X
LIABILITY INSURANCE

The LESSEE agrees to -taJte out publ ic 1 iabi 1 i ty . insurance
covering the demised premises. The LESSEE agrees to maintaln, the
same at LESSEE's sale cost and expensg in full force and effect
during the entire term of this Lease. LESSOR shall be named as an
additional insured under said policies of insurance. The- LESSEE· .
may, at its option, bring its obligations to insure under any so-;
called blanket policy or policies of insurance; provided,
however, that the interests of LESSOR shall be as fully protected
thereby as if LESSEE obtained individual policies of insurance.
LESSOR may, but is not obligated to, pay any such premiums vith
respect to such pOlicy and LESSEE hereby agrees to repay and
reimbur~e LESSOR upon demand for or an account of any such
payment, made by LESSOR.

XI
HAZARD INSURANCE

From and after the date LESSEE commences to pay rent, LESSOR
will, at LESSOR's own CQst and expense, carry.and maintain fire
insurance with extended coverage endorsement: upon the demised
premises. Said policy shall contain a so called "standard
mortgagee clause" in favor of the LESSEE. Failure to maintain
such pOlicy during the term of the lease shall be a default
hereunder. LESSEE may, but is not obligated to, pay any such
premiums with respect to such policy and LESSOR hereby agrees to
repay and reimburse LESSEE upon demand for or on account of any

i such payment made by LESSOR.

••
,: ./
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XIV
CHANGES AND ALTERATIONS

LESSEE shall have the right, at its expense, 'to redecorate
and make such structural and nonstructural alterations and
changes to the demised premises as it shall deem expedient to
necessary f~r its purpose.

XV
NOT I CE OF DEMANDS '

Any notices or demands required or permitted by law, or any
provision of this Lease, shall be in writing, and if the sa.me is
to be served upon LESSOR, may be personally delivered to LESSOR,
or may be deposited, in the United States mail, register~4 or
certified, with return receipt requested, postage prepaid, ~ and
addressed to LESSOR at 231 John Street, Reading, Massachusetts·
01867 or at. such other address as LESSOR may designate in~

wt."iting.

Any such notice or demand to be served upon LESSEE shall be
in writing and shall be deposited in the United States mail,
registered, or certified, return receipt requested, postage
prepaid, and addressed to LESSEE at 18 Garden Street, Hartford,
Connect i"cut •. .

XVI
NO BROKER

The parties hereto warrant and represent each to the other
that no Broker was involved in obtaining this Lease arrangement,
and the LESSEE agrees to hold the LESSOR harmless for any and all
claims .for brokerage arising from actions of the LESSEE.

In Witness 'Whereof, the parties hereunto have set their
hands and, seals in four original copies, the day and year first
written above.

LESSOR:

ASTROLINE COMPANY, a
Massachusetts Limited
Partnerhsip

••

•
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By_-..,,-__---,..;~-------
Fred J. Boling
Its General Partner

LESSEE:

ASTROLINE COMMUNICArTONS
COMPANY LIMITED PARTNERSHIP

By
~R""l"'i-c~h-a-rd"':'"-p"'--.-R~am~i:-r-e-z-----
Its General Partner

: "
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SCHEDULE B

•
A certain piece or parcel of land together with all buildings

and improvements situated thereon parttally located in the
Town of Avon. Connecticut and partially located in the Town
of West Hartford. Connecticut, known and designated as Parcels
"B II and "C" on a certain map or survey entitled: "Map showing
Land Owned by, Astroline Company, a Massachusetts Limited
Partnership. Deercliff Road. Avon/West Hartford. Connecticut
Scale I" = 200'. February 1987, Prepared by Neriani Surveying,
Simsbury, Connecticut", which map or survey has been filed
with both the Office of the Town Clerk of Avon, Connecticut
and the Office of the Town Clerk of West Hartford, Connecticut
to which reference may be had.

•

••
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FOURTEENTH AMENDMENT OF LEASE

THIS FOURTEENTH AMENDMENT QF LEASE, made and entered as of
the 22nd day of March, 1991 by and between ASTROLINE CONNECTICUT:,
INC.·a Connecticut corporation ('Lessor'), and ASTROLINE
COMMUNICATIONS COMPANY LIMITED PARTNERSHIP, a Massachusetts
limited partnership with an office in Hartford, connecticut
('Lessee').

WIT N E SSE T H

WHEREAS, Lessee and Astroline Company, a Massachusetts
limited p~ership with an office in Reading, Massachusetts
('AC'), entered into a lease dated October 1986 (the'Lease') for
that certain parcel of real property more particularly described
in Exhibit A attached hereto and made a part hereof; and

WHEREAS,- AC deeded said property to Lessor by that certain
Warranty Deed dated April 2, 1987, and assiqned the Le-ase ~o

Lessor by Assignment of Lease dated April 2, 1987; and
! "

WHEREAS, the parties hereto amended the Lease. by an .\
'Amendment of Lea.se' dated as of June 30, 1989; a Second Amendment
of Lease dated as of September 22, 1989 and recorded in Volume
227, Page 211 of the Avon Land Records and in Volume 1449, Page 90
of the West Hartford Land Recoi-ds; a Thirc1 Amendment of Lease
dated October 24,: 1989, and recorded in Volume 228, Page 547 of
the Avon Land Record; a Fourth Amendment of Lease dated November
24, 1989, and recorded in Volume 229, Page 696 of the Avon Land
R~cords and Volume 1466, Page 152 of the West Hartford Land

. Records; a Fifth Amendment of Lease dated December 22, 1989, and
recorded in Volume 231, Page 231 of the Avon Land Records and
Volume 1477, Page 39 ot the West Hartford Land Records; a Sixth
AmendDent of Lease dated March 22, 1990 and recorded in Volume
233, Page 58 of the Avon Land Records and Volume 1492, Page 110 of
the West Hartford Land Records; a· Seventh Amendment of Lease dated
May 22, 1990 and recorded in Volume 235, Page 32 of the Avon Land
Records and Volume 1507,' Page 197'of the West Hartford Land
Records; an Eighth Amendment of Lease.dated July 22, 1990 and
recorded in Volume 237, Page 21 of the Avon Land Records and
Volume 1521, Page 22 of the West Hartford Land Records; a Ninth
Amendment of Lease dated October 24, 1990 and recorded in Volume
246, Page 48 of the Avon Land Records and Volume 1540, Page 131 of
the West Hartford Land Records; a Tenth Amendment of Lease dated
November 24, 1990 and recorded in Volume 240, Page 923 of the Avon
Land Records and Volume 1545, Page 206 of the West Hartford Land
Records; an Eleventh Amendment of Lease dated December 22, 1990
and recorded in Volume 241, Page 941 of the Avon Land Records and
Volume 1550, Page 3 of the West Hartford Land Records; and a
Twelfth Amendment of Lease dated January 22, 1991, and recorded in
Volume 2~2, Page 456 of the Avon Land Records and Volume 1553,
Page 313 of the West Hartford Land Records; and a Thirteenth
Amendment of Lease dated February 20, 1991 and recorded in Volume
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,
243, Page 250 of the Avon Land Records and Volume 1557, Page 343
of the West Hartford Land Records; and '

WHEREAS, Lessee remains in Chapter 11 Bankruptcy (the
'BankrUptcy') in the United States Bankruptcy Court, District of
connecticut; and

WHEREAS, Lessor and Lessee are continuing to negotiate
reqarding an overall settlement of the Bankruptcy: and '

WHEREAS, based on recent developments in the bankruptcy
proceedings and discussions related thereto ~e Lessor and the
Lessee have determined that an additional one (1) month extension
of the term of the Lease is in the best interests of the parties
hereto and may advance the resolution of the bankruptcy
proceedings; and ,. .

WHEREAS, .the parties hereto therefore wish to extend by an
additional one (1) montl1 the initial term of the Lease as set
forth in the Amendment of-Lease. '..

NOW ~ORE, for valuable considerations the receipt and
SUfficiency of which are hereby acknowledged, Lessor and Lessee
hereby agree as follows:

1. Article II of the Lease, as amended, is hereby further
modifiedo;n... itiih entirety to read as follows:

Thll initial. terl! of this Lease shall be for· four (4) years
and niJle. (~) "9Jltlas and shall be d~ 1:0 have commenced on
October 22 ,--~~86 and expire on c;[ul;22; 19J:OU Thereafter ,
t»e term· of tJiis Lease shall be au lcally renewable for
one (1) year periods unless terminated by ninety (90) days'
wr1tten notice by either party. . .

J

2.' Except as modified herein, the Lease shall remain in
full fOrce and effect.

3 • This Amendment may be executed in several counterparts,
each of which sh~ll be an original and all of which shall
constitute but one and the same instrument.

-2-
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LESSOR
ASTROLINE CONNECTICUT, INC.

,.

LESSEE
ASTROLINE COMKtJNXCATIOHS COMPANY
LIKITEO PARTNERSHIP

."

.By Richard P. Ramirez
Its General Partner

STAft: OF ()1.. f.SA.1.- .. -I#-1

C01Jm.'Y OF 111 :tJt,.I¥.:
)
)
)

SSe March If, 1991

Personally appeared Fred J. Boling, Jr., Pre~ident of
Astroline connecticut, Inc. as aforesaid, signer of the foreqoing
instrument, and acknowledqed the same to be his free act and deed
as such· President, and the free act and deed of said'co;p~ion,
~fore me. ~ ~.~.;: : :~:'._~.:::...-.,.

'- .,. ,-I'%JU::J:.:'.: :cv' '..: .-

.~~~~v
My Commisslon Expires':r·~. ' f- .tr'"

•••. I • •~~.\.": •-. -- . ....,..
sTATE OF) ... '--"

) SSe Karch , 1991
COtJH'1'Y OF ) .

Personally appeared Richard P. Ramirez, General Partner of
Astroline Communications Company as aforesaid, signer of the
foreqoinq instrument, and acknowledged the same to be his free act
and deed as such General Partner, and the free act and deed' of
said Limited Partnership, before me. .

Commissioner of the superior court
Notary Public
My Commission Expires:

-3-
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LESSOR
ASTROLl:NE CONNECTICUT, INC.

By Fred J. Boling, Jr.
Its President

LESSEE
AS'l'ROLIHE COMMtJNICATIONS COMPANY
LIMITED PAR'l'NERSHIP

d£ dZ~'~RalIiie........-0 ~'
Its General Partner .

.',

rr•

STATE OF

cotmri OF

\ )
.)
)

SSe Karch , 1991

Personally appeared Fred J.' Boling, Jr., President· of
Astrolipe :Connecticut, Inc. as aforesaid, signer of the. foregoing
ins~~nt, and acknowledged the same to be his free act and deed
as suCh President, and the free act and deed of said corporation,
before 'me.

commissioner of the superior Cou~
Notary Public
My Commission Expires:

STATE OF a.{I~

. COON'l'Y OF~ lJ:r.&.b
)
)
)

SSe H~rch/P, 1991

~
s. 10M SlRITARANUKUL

.
. ROTARY PUBlIC-CAlIfORNIA
. CRY AND CCUN1Y OF

lOS ANGELES
U, ean.i1I1'r Emna ..., 20. 1994

Personally appeared Richard P. Ramirez, General Partner of
Astroline Communications Company as aforesaid, signer of the
foregoing instrument, and acknOWledged the same to be his free act
and deed as such General Partner, and the.free act and deed of
said Limited Partnership, before m:.. . .'~/.

,:~ .. / '~.
/' fi iA ,;t:w... ~-,./'

€it.fEE; oner of -he-super-i:or-c-et1~
Notary PUblic"=, Hm S,rira rtllltc.lt.i(..(.
My Commission Expir~s: .j...... /19f' ~

-3-
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EXJlIBIT A

TO FOURTEENTH AlttNDHEN'l' OF LEASE
'"

A certain piece or parcel of land toqether wi~n all buildinqs
and improvements situated thereon pa~ially located in the Town of
Avon, Connecticut and partially located in the Town of West
Hartford, Connecticut, known and desi9nated as Parcels liB", "c"
and "0" on a certain map or survey entitled: "Map Showinq Land
owned by, Astroline Company, a Massachusetts Limited Partnership,
Deercliff Road, Avon/West Hartford, Connecticut, Scale' 1" • 200',
February 1987, Prepared By Neriani surveying, Simsbury,
connecticut", which map or survey has been filed with ~oth the
Office of the Town Clerk of Avon, Connecticut and the Office of
the Town Clerk of West Hartford, Connecticut to Which refer~nce

may be had. " .


